The rights way forward


The Disability Discrimination Act 2005, which takes effect on Monday, has been described as a major advance in civil rights. There are new definitions of disability and new duties for the public sector. So is there anything left to fight for? 

Ian Cook 
The first week in December is a very important one for the millions of disabled people in Britain. Tomorrow, the annual International Day of Disabled People takes place, and on Monday there will be new rights under the Disability Discrimination Act (DDA) 2005. 
The 2005 act, which received royal assent less than a month before the last general election, both builds on and extends the rights of disabled people contained in another piece of legislation - the 1995 Disability Discrimination Act. The first set of new duties under the 2005 act come into effect on December 5. A further set of duties will be introduced a year later, in December 2006. 
[bookmark: article_continue]Guy Parckar, parliamentary officer at disability charity Leonard Cheshire, says the 1995 act meant the beginning of a new era. The new law challenged the status quo where disability discrimination - in employment, and access to goods and services - was "not only rife, but considered acceptable". 
The new 2005 duties have been described as a key step forward for disabled people in Britain. They bring the protection of antidiscrimination to a large group of new people, close loopholes and end injustices which had become apparent since the original 1995 legislation was introduced. 
One of the key changes covers who is defined as a disabled person in law. The new act broadens the definition contained in the original 1995 act and brings legal protection to all people who are diagnosed with HIV, multiple sclerosis and cancer - around an extra 250,000 people in Britain. Under the 1995 act, people with these conditions weren't legally protected until the conditions started to have some effect on their daily lives. 
It's a vital change, says Lisa Power, head of policy at the Terence Higgins Trust, the HIV/Aids charity. "Prior to this point, people could only bring a discrimination case if they were actually unwell. The majority of people with HIV are not symptomatic and want to carry on with their day-to-day lives. We've come across cases of employment discrimination just because people have decided to inform their employer of their HIV status." 
There are also changes in the definition of disability relating to the area of people with mental illness. Under the new legislation, people with mental illnesses will also be protected from discrimination in the same way as people with other mental conditions. They will no longer have to show that the mental illness is a "clinically well recognised" one. While the numbers affected are unclear, Sophie Corlett, policy director at mental health charity Mind, says the new rules are crucial. "The new legislation will cover people who should already have rights under current law." 
Other provisions which come into force on Monday tighten up the 1995 act and close some of the loopholes in other areas. Other 2005 changes include new protection for local councillors, members and guests of private clubs. 
Next year, from December 2006, further major changes come into force, introducing a new duty on the public sector to promote equality of opportunity for disabled people, ensuring that the public sector is fully covered by the DDA, and introducing new rights to reasonable adjustments for councillors, members of private clubs, and tenants. The implementation date of 2006 recognises that those responsible for implementing these new duties would need time to use the new codes of practice that would be produced by the Disability Rights Commission. 
Arguably the most far reaching and important change taking place in 2006 - one where a draft code of practice has already been drawn up - is the introduction of the public sector disability duty. This places a duty on all public sector organisations to promote disability equality and is similar, though not identical, to the duty to promote race equality under the Race Relations (Amendment) Act. 
Under this new duty, public bodies will have to be aware of the need to eliminate discrimination against, and promote greater equality for, disabled people. In addition they will have to promote positive attitudes to disabled people, work towards eliminating harassment of them, and encourage disabled people to participate in public life. 
Among other provisions being introduced in December 2006 are a duty that requires landlords to make reasonable adjustments and one to ensure landlords cannot unreasonably withhold consent for a disability-related improvement to certain types of rented accommodation - a change that should make it easier for disabled people to rent property, and for tenants to make disability related adaptations. Other 2006 changes include those affecting transport - which nearly 50% of disabled people describe as their main local concern. Duties on academic qualification bodies come into force in September 2007. 
The DDA 2005 has been welcomed by the chairman of the Disability Rights Commission Bert Massie who describes it as a major advance in civil rights for Britain's 10 million disabled people, as well as those with long-term health conditions. While other groups representing disabled people have welcomed the changes, they also think they could have gone further. 
Kate Nash, chief executive of the disability charity Radar, said the 2005 act represents real progress for disabled people, and is a significant step forward which will help disabled people to achieve full social inclusion. But she does sound a note of caution, saying Radar is disappointed that the act has limitations in areas such as the definition of disability and transport. 
Simone Aspis, parliamentary and campaigns development worker with the British Council of Disabled People, said there were serious shortcomings in the act. She also feels the 2005 act is a missed opportunity to really tackle discrimination against disabled people; for example, while the new public sector duty is welcome, an opportunity has nevertheless been missed to extend the same sort of positive duty to the private sector. 
As disabled people gather tomorrow for the International Day of Disabled People, there will be much to talk about the new DDA, its new duties and the vexed question of whether it really does go far enough. 
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